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1.0 INTRODUCTION 


U lea Scope 


This report describes those intercity passenger transportation 
policies which in Ontario: 


(a) have been legislated; 


(b) form part of the planning process of the Ministry 
of Transportation and Communications; 


(c) have been identified through statement and 
correspondence authorized by the .Minister. 


le2 Objectives 


The primary objective of this report is to indicate the 
direction and tone already established in Provincial policy, 
and the powers which the Province has obtained as being 
necessary to implement these policies. 


Other objectives include describing areas of interaction with 
the federal government, and identifying possible opportunities, 
limitations, and priorities for the future. 
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2.0 BACKGROUND 


2.1 Historical 


The historical perspective of intercity transportation may be 
considered in three phases. It is useful to recall these 
scenarios because the tone of government involvement is 
inevitably a reflection of them. They may be summarized as 


follows: 


(a) 


The long lasting initial phase was characterized by 
modal choice limited to available natural resource; 
one's own feet, an animal, or a water route. The 
government relationship was essentially one of 
laissez-faire except where significant national 
strategic consideration usually of a military nature, 
required direct participation in road and bridge 
building, canal construction, and mail distribution. 


The second phase, the railway era, really started the 
growth of intercity travel due to the coupling of the 
railway with initial industrial economic take-off. 
Government involvement was directed towards assuring 
an orderly development of railway services with an 
overall concern for financial, operational, and 
service stability. The powers of the state were 
usually derived from the national level with some ~ 
input from lower levels of government. The precedent 
was set for substantial government support and the 
recognition of the peculiar economic and functional 
needs of transportation in terms of incentives, land 
use, and competition. 


The third phase was characterized by great economic 
growth with intermodal competition becoming 
commonplace as the technology for the internal 
combustion engine developed. This technology added 
buses, automobiles and later airplanes to the choices 
for intercity travel. Following the railway 
experience and the needs of the new transport 
operators, government became involved with the 
regulation of each of these new modes but with a more 
laissez-faire posture towards competition between 
them. Due to the local and regional nature of most 
highway transport movements jurisdictional control of 
all highway modes was delegated by the federal 
government to the provinces. Jurisdictional control 
over air travel, primarily due to its initial 
interprovincial role fell to the federal government 
with some provincial and local advisory input. A 
more formal breakdown of jurisdictional 
responsibilities for all modes is given in the 
Appendices. 
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2.2 Current 


The current situation is characterized by a new interaction of 
Stabilizing and destabilizing forces. The modes have become 
technologically and competitively stabilized but the economic 
and social trends which produced this now appear to be changing 
directions. » As..a. result, different levels of government are 
now financially supporting modes, and parts thereof, on a 
selective basis. There are changed areas of profitability 
within modal operations, although in some instances there is 
little real competition. Furthermore, transportation is being 
affected by changing perceptions of lifestyle and the use of 
resources. The economic and competitive environment for 
passenger transportation has become so clouded and subjected to 
distortions that there is hardly a marketplace measure 
available with which to evaluate conditions, or to ensure that 
public convenience and necessity are being met on either micro 
Or macro scales. 


In the previous decades of intercity transportation, the 
challenge to one mode came from another mode which had 
characteristics making it more attractive to a particular 
segment of the market. When rail dominated the intercity 
journey was primarily by mainline rail but also electric 
interurban. Subsequently, short-distance travel by either of 
these modes was subjected to increasing competition from buses, 
due to their greater routing flexibility and lower capital 
costs. In turn, both rail and bus travel succumbed to the 
private automobile, due to its almost infinitely variable 
route, schedule flexibility, and competitive marginal costs. 


For medium-distance intercity travel, the automobile now 
dominates, although there are still significant origin- 
destination examples where multimodal competitiveness still 
exists to the extent that the automobile share drops to the 
40-80% range. In some situations, such as the North, the mode 
most relied upon is often dictated by topography, climate, and 
other constraints. 


Intercity passenger transportation had reached a reasonably 
stable position by the beginning of the last decade primarily 
due to carrier and user interaction rather than from the early- 
stage government support. The equilbrium reflected a 
stabilization of demand and supply which for 30 years had been 
working within a buoyant economy and an expansionist lifestyle. 
The economic and social environments have: now so changed that 
if intercity transportation were allowed to proceed in an 
non-regulated, unsupported manner the evidence suggests that 
the result would be the demise of all intercity rail passenger 
service, the reduction of bus services below present levels, 
possibly a lesser growth of air service, and an even greater 
automobile dominance. 


Digitized by the Internet Archive 
in 2023 with funding from 
University of Toronto 


https://archive.org/details/31761116519/52 — 
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Several differences in both industrial and environmental 
conditions have occurred from those under which the modes 
developed competitively. 


The first difference is a stabilization of technology without 
the foreseeable introduction of any new mode or radical 
functional changes to existing ones. For rail, the costs and 
engineering works associated with attainable levels of speed 
and comfort have been clarified. The only known frontiers 
remaining are such concepts as Maglev and GVT (gravity vacuum 
tube), intended for corridor high-speed applications at some 
still uncertain time in the future. Bus performance is 
essentially determined by the highways used and the traffic 
sharing them, although some improvements in comfort, and 
perhaps size, can be expected. The size of aircraft, their 
propulsion technology, and operating speed appear to have 
reached a plateau. The automobile has not yet reached a 
universal stabilization of design to maximize its potential 
usefulness but it perhaps close enough for long-range planning 
purposes. This means that intercity travel will be 
Functionally performed in the coming 20 year span by technology 
which already exists, or is close to existing. 


The second difference is that the financial, manpower, and 
other resources, which were once put into transportation 
development by the private sector alone, have now declined and 
are only forthcoming when government is also willing to invest. 
This is the case for the design of new aircraft, buses, and 
trains; for the implementation of most new services, and is 
selectively occurring in the auto industry. The place to which 
private capital can still be attracted, and which affects the 
transportation industry, is the area of energy resources, 
although even there, government is involved for a variety of 
reasons. 


A third difference in the foreseeable future, when compared to 
the past, lies in the general economic stability of our 
society. Events have shown themselves capable of unexpected 
and sudden changes. A continuing decline in the real growth 
rate of the Western nations seems a likely scenario which will 
be worsened by deficiencies and tensions both with and in the 
rest of the world. These conditions have already been reached 
in Ontario where all modes are currently affected by an economy 
which exhibits uncertain buoyancy, produces increasing 
pressures for government support intervention, and is 
experiencing lifestyle changes. 


The fourth difference is due to a culmination of the three 
already identified. This difference is that the nature and 
timing of potential impacts on intercity transportation, such 
as national fuel supplies, economic decline, or the lack of a 
new developing mode, are beyond the responsive capabilities of 
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the intercity transportation industries. The objectives and 
mandates of transport operators do not necessarily coincide 
with the larger resource and economic issues. Except perhaps 
for the oil companies, the institutional leverage of the 
transport industries upon the larger issues is becoming 
minimal. As well the time frame for their conventional 
marketplace response may be much longer than the timespan which 
could be available from an external economic or resource jolt. 
These circumstances have already lead to a more cautious 
approach by private and crown-owned profit-motivated transport 
companies, as they need to be sure that they are investing in 
the best alternatives available. 


There may be inadequacies in intercity transportation from the 
viewpoints of both the industry and the consumer. Adjustment 
of these inadequacies is no longer necessarily possible without 
government policy involvement of some sort, even perhaps 
requiring the formulation of an overall long-range strategy 
with tactical components. 
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3.0 GENERAL POLICY STRATEGIES 


361, Intentions 


The Ontario government is concerned with all transportation 
modes, services, and facilities which Significantly impact 
upon the social and economic well-being of the people of the 
Province. Part of this posture is to ensure that safe and 
adequate public transportation services are provided to all 
parts of the Province, including northern communities with 
their unique characteristics. 


3.2 General Directions 


Generally, there has been a shift in policy emphasis from one 
which was basically auto-oriented to one which addresses a 
multimodal transportation system. This is being reflected in 
the transportation expenditures within the Ministry budget. 
Changing priorities of the government, as well as the state of 
the economy, have impact on these shifts. Within the 
Provincial Roads Program, for example, a much greater emphasis 
is being given to highway maintenance than to capital 
construction due to financial restraints, and a maturing 
highway network. In general, greater emphasis is to be placed 
on making optimal use of existing facilities and services as an 
alternative to capital investments. The financial situation is 
made more difficult by the federal government recently taking a 
less involved role in local and regional matters than 
traditionally has been their responsibility. The concern of 
Ontario is that increased provincial involvement may be 
required in order to ensure that provincial residents receive 
adequate service. 


3.3 Provincial Intervention to Implement Policies 


The Province has followed one underlying philosophy to warrant 
intervention and the precedent goes back to the turn of the 
century with application being made to all modes. Essentially, 
the Province will only intervene directly if it is assessed and 
judged through the accepted political process that the 
"marketplace," as it exists at the particular time and to the 
planning horizon, will not produce the facilities and/or 
operations which are assessed and judged as desirable in terms 
of one of the following: 


(a) Providing access to communities and to support or 
enhance their economic activity; (these deficiencies 
can be met by investment in facilities and 
operations) ; 


(b) Ensuring the use of appropriate modes in a targeted 
cost-effective and service-effective manner; (this is 
attempted through licensing and regulation). 
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In virtually all cases, it is not possible to quantify or even 
have Standard yardstick definitions of the terms and warrants 
in the two sub-paragraphs above. Even the "marketplace" is a 
product of past government and private interactions and is not 
representative of perfect or free competition. Thus reliance 
upon subjective assessments is partly due to the functions 
which transportation is intended to serve, and partly due to 
the complex nature of transportation itself. This thrusts a 
particular burden upon the political process. 


Bea Policy Administration Techniques 


(a) Direct funding and/or technical assistance from the 
Ministry to local agencies (e.g. airport improvement) 


(b) Establishing crown public bodies to 


( i) Own or lease transportation facilities and 
equipment (e.g. ONTC), or 
(1i) operate services, or sub-contract operation 


to private or public companies (e.g. TATOA) 
(c) Establishing regulatory agencies (e.g. OHTB) 


(d) Issuing Ministerial policy directives as guidance to 
any of the above (e.g. to OHTB); 


(e) Providing for some public input through the 
establishment of agency governing bodies (e.g. TATOA) 
and/or the process of hearing (e.g. OHTB); 


(f£) Influencing other governments. 


3.5 Summary of Facilities and Operations Provided 


The Province has provided facilities and operations in 
geographical areas of the Province with either very low 
concentrations of population and/or difficult access (the north 
and southeast), or areas with unusually high concentrations of 
population (the south-centre). This has produced a variety of 
government activities which include: owning and operating 
railways, rolling stock, buses, aircraft, and ships; building 
and improving airstrips and equipment; and contracting with 
public and private agencies, or creating public agencies to 
carry out these and other tasks. 


In the case of the northern rail services, the Province 
undertook, at the beginning of the century, to build rail 
facilities to exploit development of resources north of North 
Bay and to connect to privately-financed lines already being 
built. Within the same area, essentially due north of the 
North Bay-Sudbury line, the ONTC also operates a bus service 
which sometimes competes with rail service. Interconnections 
and joint arrangements are also made with other public bus and 
rail carriers outside of this area. 
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For certain remote northern communities, the emphasis is upon 
ensuring year-round access, and to this end, there are the 
Remote Airport Programs (MTC and MNA), and the Navigational 
Aids Program (MTC). In the past, navigational aids have been 
recognized as a federal responsibility, and this latter 
provincial program was only produced as a necessity to fill a 
void until the federal government resumes its traditional role. 
There are many privately sponsored and owned aids, so that the 
public program is limited in scope. 


In addition to the northern air services provided by public and 
private carriers, there are privately operated but publicly 
equipped and subsidized, services which are administered 
through ONTC under the norOntair scheme. The purpose is to 
assist in economic development and access, but the emphasis 
appears to be upon the former as most traffic is of a business 
nature. Of the 20 communities served, 13 have bus and rail 
service, 6 have bus, and only 1 has no other mode of public 
transportation. Thus, norOntair sets an example of how the 
Province intervenes in areas already served by private bus and 
public rail carriers, in order to provide a significant step 
towards creating a network which, at least, extends the range 
of market differentiation and service efficiency. 


Turning to the southern part of the Province, the metropolitan 
area of Toronto provided the catalyst for instituting 
Provincial financial and planning intervention in urban public 
transportation. This first occurred through capital financial 
Support for subway construction and then in other transit 
purposes. The policy to intervene in enlarged urban operations 
was initially promulgated through the Commuter Services Act 
which established appropriate powers that may appear to be 
virtually unlimited in scope. The use of these powers by a 
particular Authority, which would be responsible for a defined 
metropolitan area, was carried out through the Toronto Area 
Transit Operating Authority Act. The establishment of TATOA 
indicated the commitment of the Province to a multisystem 
bus/rail network of urban regional transportation, and 
implicitly acknowledged that such an approach is unlikely to be 
developed by the individual systems without an overall 
empowered body with network-wide horizons. 


The geographical area and nature of this intervention expanded 
until there are now examples of provincially planned and 
subsidized GO Transit bus and rail routes running from Guelph 
to Oshawa, a distance of 125 km. GO Transit vehicles are also 
periodically lent, on a rental basis, to assist other carriers 
on busy travel weekends. 
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4.0 MTC ADMINISTRATIVE/PLANNING POLICIES 


In March 1984 the Strategic Policy Committee issued a revised 
Strategic Directions booklet. Directions and objectives that 
are especially pertinent to intercity passenger services 
include: 


(a) ) iG ensure that a reasonable choice of transportation 
services exists for the mobility of all people...within 
Ontario and between Ontario and other jurisdictions. 


(b) To preserve public and private transportation systems 
essential to Ontario, now and for the future. 


(c) To promote effectiveness, efficiency, environmental 
acceptability, safety and energy conservation in all 
modes of transportation operating in the Province. 


(d) To continue to encourage intermodal connections linking 
VIA Rail and the bus companies and continue to study 
intercity bus and automobile transportation." 


Regarding intercity passenger transportation, the major 
differences between the 1984 Strategic Directions and previous 
policy guidelines are the elimination of citing certain areas 
(e.g. the north, the six major urban centres) for special 
programs and the broadening of the remaining guidelines. 


4.1 MTC Planning Guidelines 1981-1983 


Ministry guidelines especially pertinent to intercity passenger 
services have included: 


"To ensure that essential movement of people...can be 
made with greatest effectiveness in relation to capital 
investment, operating costs, energy consumption, and 
environmental impact. 


Develop a comprehensive policy framework, within which 
provincial position can be articulated, aimed at 
employing a multimodal approach to providing interurban 
and interregional services for the transportation of 
goods and people in Ontario without being restricted by 
the limitations imposed by existing jurisdictions. 


Employ and promote use of the most effective mode of 
transportation service or mix of modes to satisfy the 
needs of the six major urban areas, smaller centres, 
rural communities and remote communities." 


"Ensure satisfaction of the established economic and 
social needs of isolated areas through the provision of 
appropriate and cost-effective transportation systems 
between them and the urban areas to which they relate." 
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The Program Objectives which have been identified in Guidelines 
are: 


"Develop an integrated policy framework concerning 
public transportation systems whether under provincial, 
federal, or private sector control which will address 
the requirements of all areas of the Province for the 
interurban movement of people and goods." 


"Represent the public interest of Ontario with respect 
to transportation systems operated or controlled by the 
Government of Ontario (ONTC, TATOA),the federal 
government, and the private sector." 


"Remove the isolation of and improve access to 
identified northern settlements and designated 
municipalities, to encourage economic development and 
provide access to all public services." 


It will be noted that reference is made in the above to "...six 
major urban areas...". The reason for this was outlined in the 
Guidelines: 


"Demographic trends and settlement patterns indicate 
that population and industrial shifts towards urban 
centres will continue. There will be increasing 
concentration in the major urban areas in and around 
Toronto, Hamilton, Kitchener-Waterloo, Ottawa, London, 
and Windsor. Most of the two million population 
increase between 1980 and the year 2000 will occur 
before 1990 and will be concentrated in these six areas. 
It is further anticipated that the movement of 
population and industry from city cores to suburbia will 
continue, presenting new problems in providing for the 
efficient movement of people, goods, and information." 


"The Ministry's concern must be directed towards the 
resolution of the increasing transportation and 
communications problems of these urban areas and of the 
links between them, particularly with the prospect that 
decreasing supply and increasing price of energy will 
adversely affect the mobility of residents." 


"Concentration of population and industry in these six 
areas can threaten the continued viability of smaller 
urban centres and has the potential for increasing the 
isolation of rural, remote and northern communities. The 
Ministry, being responsible for transportation and 
communications throughout the whole of the Province, must 
deal with these trends by ensuring the maintenance of the 
facilities and services necessary to assist continued and 
improved integration of the smaller urban centres and 
communities into the economic and social life of 
Ontarice 
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The Guidelines, and comments by the Deputy Minister, are also a 
source of reference to specific modal issues: 


"Ensure that the provincial highway system continues to 


provide a service meeting the economic and social needs of 
the Province." 


"...the Province encouraging improved rail technologies, 
for both passenger and freight services, appropriate 
Capacities at key transfer points, and the modernization 
of signalling and roadbed." 


",...the continued development of regional air services in 
Ontario, with more use of fuel-efficient, Ontario-designed 
STOL aircraft and a larger provincial economic development 
objectives." 


"Prepare and implement comprehensive policy on intercity 
busing and bus services to smaller centres." 


The Guidelines also contained reference to the strategies to be 
followed in meeting objectives: 


"Develop comprehensive policy in parallel with work on 
immediate issues, problems, and interventions in the 
following areas: rail, air,... commuter services, 
intercity bus,... transportation industry strategy.” 


"Take a lead role in overcoming institutional barriers..." 


"Determine quality and quantity disparities in 
transportation...services and the requirements of the 
residents of each region of the Province." 


"Invest in market research techniques for policy analysis 
and planning, and share market research findings with 
interested agencies, such as the bus industry, the Ontario 
Highway Transport Board, etc." 
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5.0 FEDERAL/PROVINCIAL INTERACTIONS 


According to the British North American Act the responsibility 
for regulating intercity public passenger service belongs to 
the federal government. In 1954 the federal government 
delegated much of its regulatory powers over the bus industry 
to the provincial governments although some powers were 
retained. Appendices A and B outline the various 
jurisdictional powers that the federal and provincial 
governments respectively have with regards to all modes of 
intercity transportation. 


Most of Ontario's current intercity public transportation 
network and the policies governing it were formulated in 
response to the 1960 Federal Royal Commission on Transportation 
(MacPherson Commission) and the subsequent National Transport 
Act of 1967. This Commission primarily focused on railway 
related issues but also stated the broad intentions which 
Federal and Provincial governments should follow regarding bus 
and airline traffic as well as intramodal and intermodal 
competition. It is important to note the crucial references to 
modal competition cited below. The National Transportation Act 
is reviewed in more detail in Appendix A. The rest of this 
chapter comments on four areas of federal/provincial 
interactions; intermodality, railways, buses and air services. 


5.1 Intermodal Policies 


The National Transportation Act Section 3 gives the basic 
philosophy of the Federal Government in transportation matters. 


"Tt is hereby declared, an economic, efficient and 
adequate transportation system making the best use of 
all available modes of transportation at the lowest 
total cost is essential to protect the interest of the 
users of transportation and to maintain the economic 
well-being and growth of Canada; and, that these 
objectives are most likely to be achieved when all modes 
of transport are able to compete under conditions 
ensuring that having due regard to national policy and 
to legal constitutional requirements, 


(a) regulation of all modes of transport will not be 
of such a nature as to restrict the ability of 
any mode of transport to compete freely with any 
other modes of transport; 


(b) each mode of transport, so far as practicable, 
bears a fair proportion of the real costs of the 
resources, facilities, and services provided that 
mode of transport at public expense; 
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(c) each mode of transport, so far as practicable, 
receives compensation for the resources, 
facilities, and services that it is required to 
provide as an imposed public duty; and 


(d) each mode of transport, as far as practicable, 
Carries traffic to or from any point in Canada 
under tolls and conditions that do not constitute 
an unfair disadvantage in respect to any such 
traffic beyond that disadvantage inherent in 
the location or volume of the traffic, the 
scale of operation connected therewith, or the 
type of traffic or service involved." 


As part of the 1972 Ontario submission to the House of Commons 
Standing Committee on Transport and Communications, in 
connection with rail service discontinuance, the Province very 
clearly indicated its interest in a multimodal. approach under 
the National Transportation Act: 


"It has been, and is now, the position of the Government 
of Ontario that no passenger train service should be 
discontinued unless and until a comprehensive 
coordinated analysis of the interrelationships between 
the various modes of passenger transport in Canada has 
been carried out. This embraces the concept of a total 
passenger transportation market that must be rationally 
allocated among the various modes of passenger 
transport. The Government of Ontario believes that the 
passenger transport system in Ontario and in Canada 
cannot be developed on an adhoc basis. It is our 
position that the future requirements for passenger 
transportation demand a coordinated approach to the 
supply of these facilities. We believe that until the 
requirements for a minimum passenger network have been 
determined, it is illogical to hear any applications for 
discontinuance." 


"We further believe that such an inquiry must be related 
to a coordinated study of the interrelationships of 
various other modes of available passenger transport. 
Only in this way can the aim of the National 
Transportation Act; “that s;°to achireve ’ the most 
economic, efficient and adequate transportation at the 
lowest total cost," be attained. What is required then 
is a plan embracing all modes of transport, a yardstick 
against which any application for discontinuance could 
be measured. Surely, in this stage of our development, 
it is unacceptable for a regulatory tribunal to deal 
with an application for discontinuance of one mode of 
transportation without a thorough understanding of the 
effect of such a discontinuance on the region involved." 
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In 1975, the Ontario Minister of Transportation and 
Communications responded to proposed changes to the federal 
National Transportation Act with a statement in the Ontario 
Legislature which took provincial views on multimodal 
coordination a step further: 


"Ontario also recognizes that solutions to transportation 
problems must be coordinated to make the best use of 
available modes irrespective of formal jurisdiction. It 
1S especially important under current economic conditions 
that there be a rationalization of the use of the 
taxpayers! dollar between governments to prevent wasteful 
expenditures for cross purposes." 


In January of 1976, the federal government announced a program to 
Rationalize Rail Passenger Services in Canada. The provincial 
response to the Canadian Transportation Commission (CTC) again 
included reference to the need for a multimodal approach which 
could meet objectives at minimum cost and maximum stability: 


"We are currently reviewing this situation and will 
continue to press the federal government for adequate rail 
service. If rail service is to be curtailed anywhere, it 
must be replaced by an adequate combination of rail, bus 
and/or other services." 


Si 25 Rail’ Policies 


Intercity rail passenger transportation now generally involves 
railroad companies which provide trackage, switching, scheduling 
services, etc., and VIA Rail Canada, Inc. which provides the 
passenger-related rolling stock. The intercity movements, with 
the exception of a few remote rail captive communities are 
directly competitive with provincially regulated bus companies. 


At the present time, the most pressing provincial concerns are 
over federal intercity passenger services being carried out by 
Via Rail. These include the following aspects: 


(a) The need for prudent financing of deficits, due to 
the large Ontario participation in such support; 


(b) The need to examine alternative strategies and modes; 
the effect of VIA fare and service policies upon 
competing carriers; 


(c) The need for service integration with modes under 
provincial jurisdiction; 


(d) The Via proposals for a new high-speed rail routes in 
the Windsor-Quebec corridor; 


(e) The recognition of federal administrative and fiscal 
responsibilities in these areas and their resulting 
effects. 
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These interactions have been taking place between the two levels 
of government at ministerial and staff levels and the nature of 
these communications have varied from meetings between the two 
parties; to the establishment of joint committees; to formal 
interventions by the Province at CTC hearings. Although the 
latter procedure may be in response to specific changes, such as 
service discontinuances, the submissions of the Province tend to 
be concerned with establishing principles which ensure that local 
and provincial needs and desires will be at least considered. 


The importance of government interaction, and the willingness of 
Ontario to participate, was clearly stated in 1972, ina 
submission to the House of Commons Standing Committee on 
Transportation and Communications: 


"It is the position of the Government of Ontario that 
investigations and studies of the sort that I have 
referred to must be carried out jointly by the two 

levels of government. As a provincial government, we find 
ourselves placed in the position of having to react to the 
decision of federal regulatory agencies and being expected 
to fill the vacuums caused by their decisions. Sucha 
process is both illogical and wasteful. Many of the 
resulting problems could be avoided by studies of the 
nature that we have suggested and by prior consultation 
between the two levels of government." 


In 1975, the federal government concluded that the policies and 
activities under the National Transportation Act were not 
achieving desired transportation objectives. In order to improve 
the situation, a new National Transportation Policy was developed 
which included proposals for extensive rail rationalization under 
such guidelines and comments as: 


"Where passenger trains are poorly suited to the market, 
or poorly positioned, the Government intends to encourage 
other modes to replace them." 


"Rail service would also be continued in remote areas 
where no other transportation alternatives exist.” 


"The directives to the Canadian Transport Commission are 
aimed at a total rail passenger plan to be developed in 
progressive stages by 1978. These are as follows: 


(a) early action on local or regional cases where no 
‘major public need for continuation of service is 
obvious; 


(b) transcontinental service between western and 
central Canada by late 1976; 


(c) service between the Maritimes and central Canada 
by 1L9ov7; 


(ad) the remainder, including regional and intercity 
services not dealt with previously, by 1978. 
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The following four categories indicates the areas where Ontario 
has formulated, adopted and announced provincial policies, each 
of which will be discussed below: 


(a) Transcontinental Rail Rationalization 
(b) Rail Service Discontinuance 

(c) Service to Remote Areas 

(d) The Windsor-Quebec Corridor. 


The objectives of rationalization of the CN and CP 
transcontinental rail services has been a’major part of the 
federal perception of putting rail transportation into a 
competitive position in accordance with the principles set out in 
The National Transportation Act. Because of the rerouting of the 
transcontinental lines through Northern Ontario, this issue is 
inextricably involved with provincial concerns related to 
servicing remote northern communities, the Ontario Northland 
Railway, and transportation in the Northeast corridor generally. 


The Province's position in respect of this matter was made known 
to the Legislature in a statement by the Minister of 
Transportation and Communications in 1976. The following 
extracts, which particularly relate to transcontinental rail are 
reproduced below: 


"At the same time I shall advise the Minister of the 
importance Ontario places on rail passenger service as well 
as the position my officials will be taking at the Canadian 
Transport Commission's hearings in Ottawa commencing at the 
end of the month. The latter, of course, focuses on the 
rationalization of the CN-CP transcontinental rail passenger 
services." 


"In the matter of the CTC's economic rationalization hearing 
on the CN and CP transcontinental passenger rail services, I 
shall inform Mr. Lang that Ontario supports in theory the 
principle of such rationalization. This is on the 
assumption, however, that rationalization does not involve 
the transfer of financial responsibility of replacement 
services to the Province of Ontario." 


"Nor will our support imply acceptance should there be 
discontinuance of portions of the transcontinental which 
currently provide an essential service to our northern 
communities." 


"TJ shall insist that should the CTC rule in favour of 
discontinuance in such areas, these services must be 
replaced by local rail or acceptable alternate services 
tailored to fit the affected communities' needs." 
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In 1977 the Federal Government issued its "Preferred Plan for 
Western Transcontinental Passenger Train Services". The Ministry 
of Transportation and Communications prepared a position paper on 
the subject which, by direction of Cabinet, was submitted to the 
Canadian Transport Commission. The main points in the 
Provincial position are summarized below: 


"The Province of Ontario must stand opposed to "The 
Preferred Plan for Western Transcontinental Passenger Train 
Service" as issued on May 2, 1977 unless the concerns stated 
below are satisfactorily addressed in the Final Plan 
expected in the fall 1977." 


"The Final Plan must make specific provision for 
consultation with this Province to ensure that negative 
impacts on Ontario's residents are minimized and that 
positive benefits of rationalization are maximized." 


Certain specific concerns were expressed over the Toronto/ 
Sudbury/Northeastern Corridor: 


"Ontario recommends that the Final Plan, recognize the need 
for the integration of the Transcontinental Service, through 
appropriate schedules, with a feeder service to the 
Cochrane-Timmins-Kapuskasing areas, complemented by 
appropriate regional services in this corridor, which 
includes Toronto-North Bay." 


"Ontario also recommends that a specific directive be given 
to VIA to coordinate, and by ticketing, schedules, etc., to 
facilitate integration of transcontinental rail services 
with these regional and feeder services." 


"Ontario recommends that specific criteria and guidelines be 
given in the Final Plan to ensure a full assessment of the 
benefits and disbenefits of the Sudbury-Toronto trial 
service as a prerequisite for any consideration to 
discontinue or replace the services." 


The needs of the communities in the north were also addressed by 
the following comments: 


"We recommend that the Final Plan provide for a redesigned 
service which would more adequately accommodate the local 
and through travel needs of Northern Ontario. This would 
require convenient access and schedules, and turnarounds at 
selected intermediate Towns in Northern Ontario. Such a 
redesigned service must also recognize this Province's 
legitimate social and economic interests in this region of 


Ontario. 
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There was apprehension that the pricing policies of VIA could 


adversely effect the financial health of the intercity bus 
industry: 


"Ontario recommends that the Final Plan contain a directive 
that precludes the setting of rail fares at levels which 
would in any way jeopardize the viability of intercity bus 
Operations in this Province." 


Of great importance to the Province was the potential for 
attempts by the Federal Government to use rationalization to 
shift financial responsibility: 


"We submit that the Final Plan must guarantee that there 
will be no transfer of financial liability from the Federal 
to the Provincial level of Government, and, that the savings 
achieved through rationalization in Ontario be allocated to 
offset the costs to the Province of other transportation 
services required." 


The vital importance of planning and consultation with the 
Province was recognized: 


"Ontario submits that the Final Plan must give Via 
sufficient flexibility and a clear directive to consult 
directly with this Province in order to detail the 
implementation of the Final Plan and its objectives while 
fully considering Provincial Policies, Requirements and 
Concerns." 


The "Final Plan", which was released by the Canadian Transport 
Commission in October 1977, largely met the concerns raised by 
the Province. However, the matter of VIA fares jeopardizing the 
viability of .intercity, bus, operations is, still an-issue and) was 
raised in correspondence between the Minister of Transportation 
and Communications and the Federal Minister of Transport (Hon. 
Donald Mazankowski) in September 1979. 


Focussing on mechanics of rail service discontinuance, Ontario 
commented upon the process and introduced the desirability of 
using wider economic-benefit measurements: 


"Uneconomic passenger train service is defined by the 
Canadian Transport Commission as one which is incapable of 
being rendered profitable to the railway under any feasible 
alterations in railway operating practices, equipment 
assignment, scheduling, pricing, or other aspects of 
passenger service under railway control. It is the position 
of the Government of Ontario that such definition is 
unacceptable as it is too narrow and in fact excludes the 
very considerations which are most important in determining 
whether a passenger train service should be continued. That 
definition assumes that the entire range of benefits 
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produced by a passenger rail service can be captured in the 
profit and loss ledgers of a railway company. An example of 
an economic benefit that can and does accrue from the 
Operation of an efficient passenger rail service is 
increased industrial and commercial investment. This 
economic benefit, of course, does not. turn up in the railway 
companies! revenue accounts; it is none the less real. 
Industry is unlikely to locate in an area which is deficient 
in passenger transport facilities. The loss of such an 
industrial or commercial undertaking represents a cost or a 


loss to the community involved, which is not charged to the 
railway's account." 


"How do you place a cost on the increased air pollution 
which results when a passenger train’service is discontinued 
and the abandoned populace takes to its cars? Is it 
possible to place a value on the cleaner air which results 
when an efficient passenger rail service is reinstated and 
those cars stay in their garages? Such benefits are 
difficult or impossible to quantify but they are none the 
less real economic benefits that we submit must be included 
when determining whether a passenger rail service is 
‘uneconomic' or not." 


At the same time, the Minister had stated in a public address: 


"While travelling through the North, many people 

have expressed to me their very real concerns that as a 
result of the Canadian Transport Commission's 
recommendations, crucial passenger rail service across the 
North via the Canadian National tracks will be cut back. 


We find it both shocking and impossible to accept that the 
Federal Government's heralded new VIA Rail plan which was 
supposed to improve rail service actually curtails rail 
service in Ontario. This is the kind of help we can do 
without. 


We have insisted -- and will continue to insist -- that 
designing of a service better suited to the needs of people 
anywhere along the route as well as those residents on any 
feeder routes is the criterion that should be used. We want 
them to assess it in human terms rather than purely in 
economic terms." 


In March 1976, Provincial staff became involved in a Federal 
Windsor-Quebec corridor study, with specific concern for the 
integration of rail and bus systems and rail crossing components. 
They also sat in consultation on the marketing, infrastructure, 
equipment and costing procedures sections. 


In May 1976, the Federal Government announced that the Quebec- 
Montreal portion of the corridor wouid be developed first. To 
this announcement the Province reacted with a statement in the 


ik, ARN iy os 


@ 
ae ae 
A os 


sgt sts Wf 


fiers ntahynes ae 


Uzivigmmee gD. 
Su beteeeniea Bf -entd i xoprssanq Jno: 
otk Bal tema ae  caueounk tiedd at # 

ai? sria gone yout joe, y2izoayp' od sid ta Ss 


bebe fond 6a Pei 2 iat ow tai? ‘atk iensd oimonege v7 


eo 3 Spesbbe Shin A HE tigate bar wevelnat, sits (onsets ete 3 


mnigoda gem OOM ores hesionds pnitievent begin 

» oo Spill -enrennod Inert yrer trhels sm 'od fee 
2 terechagie> trogenad? nsibensd ens, Fo" Steet: 

\ ac? ceotom anéveed S989 ephesesq Inlouye ,enoss, 
Appa show Ei kw aloass ietolzst wetbens> eid “ety 20M 


sai spits 4s at eidepores BAB prixsode died tu bart on 

ziw Spivtw cktlq [20h Ast wee Seblexst ae tasmersvoo [siehert 
Saath eDbetiue WisetSe soivase lied svorgnl oF bseoggun 
ap N63 ov qian 3% hierkat: oad cad phil aida nl ecitase’ 


‘dob tie” 
0 BAD se inte OF epnbonos Itiw Bris Katatent evad on ae 
sigoe; tp efisah ‘ais oF Bari wu tbd solvies slo pajogdest 97 ae 


Yoo oo etnebinet seotz ae.tiow ea.e@tven ett poole eqadeyie “oe eee 
inew of. heer ad Bloode’ TAD oO85e2 £29 | ens rpc ieeabnian 19D9a, "| sa] ant ae 
gt gTeeeia nade suk bee Ani banc fit. as & ibtees ie penn ee f fe : i 


iver ae 


, 


“oe ‘ik bey iowa leit 4 Giages- Pe oe Talk 

‘Sad 307 ARSON 2b SPA hed 2 IN Tash 

Si Hejogmos pdigaan: f iAe DNs aun eye and. iM 

* cet aua SUR ata tee, pattetren -, sity hoes aid 
. OS AGP cH Rate 


710" 
oe 


7 Pa bb ay 
eden “ats Jeady heonepenn pe neater ‘tp enw ; 
Ww? \ atthe Keqalevion el binment, ton La eee. wis) Te 
and. al Sietedads a. Adiiw Bezceas en ‘other 


20 


Legislature by Hon. James Snow, Minister of Transportation and 


Communications, the most significant portion of which is 
reproduced below: 


"These federal initiatives were greeted with considerable 
enthusiasm by my Ministry -- because we, too, recognized the 
Opportunities that existed, particularly in the Toronto- 
Windsor segment of the corridor. And we felt that, as a 
result of the proper integration of passenger transportation 
modes, we could create an efficient and economic passenger 
System serving all the western counties." 


"In addition, this potential re-assessment of passenger 
transportation would have permitted us to redress the 
problems created by the discontinuance of rail services in 
the Grey-Bruce area in 1970. 


Now, today, we have been told that the initial efforts will 
only include the Montreal-to-Quebec City corridor. 


Mr. Lang's statement, flying in the teeth of the fact that 
the Toronto-Windsor segment serves the densest populated 
area with the highest economic potential along the entire 
length of the originally proposed corridor, leaves me very 
disappointed." 


The current situation in this matter is unchanged. During the 
debate on the Ministry's 1980/81 Estimates, the Minister of 
Transportation and Communications said: 


"I certainly do have discussions with the Minister of 
Transport. We have been continually pushing for the 
upgrading of the corridor between Quebec City and Windsor, 
which we feel is one rail corridor that can be improved and 
on which the ridership can be increased." 


Sos) ALT eeoleres 


Air transportation is jurisdictionally under the federal 
government, with the CTC being the designated regulatory body. 
Thus there can be no Provincial regulatory legislation, but only 
legislation as might be required for the Province to arrange for 
or actually carry out a public service. This has in fact. been 
done in order to provide the norOntair services. 


The medium for implementing these services has been the ONTC, 
which owns the aircraft and administers the service and contracts 
with private companies for their operation and maintenance. The 
authority for doing this is embodied in the ONTC Act which is 
presented in more detail in Chapter 7. 


The direct entry of the Province into providing air services 
occurred with the formation of norOntair. In 1971 norOntair 
started servicing communities in Northeastern Ontario. 
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In 1974 the Northwest area became Operational, and a statement 


made 


by the Minister on the occasion of the award of the second 


Operational contract sets out the intent and mechanisms: 


--- Northern Ontario ... needs transportation if it is 
going to realize its full potential. Because of the vastness 
of the country, it needs air transportation. The private" 
“Carriers cannot afford, today, to provide air services to. 
all the centres which could benefit, nor with the level of 
service and the modern equipment which would attract 


patronage. It is a textbook example of the need for public 
intervention." 


"The policy of the Government is to complement the 
contribution of the private carriers, not to compete with 
them; to encourage the growth of the private carriers; and 
to create an atmosphere where healthy and friendly 
competition can work to the ultimate advantage of the entire 
community." 


"In the North, Ontario Northland Transportation Commission 
is charged with implementing this Government policy. It's 
role is broader than simply administering the NorOntair 
operations. ONTC will serve the private carriers as advisor 
and coordinator; it will assist in integrating services, 
timetables, ticketing and marketing; it will encourage the 
development of better ground support facilities. ONTC is 
the on-the-spot arm of my Ministry." 


In'the same year the second-stage Northwest services were 
commenced, and on this occasion the Minister mentioned the 
several factors which appear to be the combination which makes 
NorOntair a successful venture: 


(a) 


Government planning towards meeting broad-criteria 
transportation needs. 


Implementation and administration through a Crown 
operating agency. 


Operation and maintenance by the private sector. 
NorOntair services make schedule connections with the 
major carriers, and 50 to 60 percent of passengers use 
them. 


Aircraft owned by a Crown corporation. 


Facility improvements carried out by municipalities with 
Provincial financial and expertise assistance. 


Provincial support of licence applications to the Federal 
ATC. (CTC) . 
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The provision of norOntair service is only a part of Provincial 
strategy to enhance air transportation as a matter of policy. 
The establishment or improvement of airports to specifications 
and the installation of navigational aids are two other aspects. 


The philosophy of these policies was summarized by the Premier in 
a statement in 1977: 


" 


--+- while provision of effective air transportation for 
Northerners is our most important objective, it is only one 
of the reasons for our concentration on airports in the 
North. A network of good quality airports strategically 
located in the North is absolutely essential for emergency 
mercy flights, for search and rescue, for lowering the cost 
of essential goods in communities with no other link, for 
forest fire control, for geological surveys, for tourism and 
in general for improving access to remote areas for 
development and jobs. We envisage a strategic network of 
paved airstrips of 5,000 feet, supplied with essential 
ground equipment." 


There are two programs pertaining to airports, one designed for 
the far north and one for the near north. The former, started in 
1968, is the Remote Airport Construction Program which provides 
Ministry expertise and financial subsidy. In a decade it has 
resulted in an almost fourfold increase in the number of 
airports. The second is the Municipal Airport Program which has 
resulted in over a score of municipal airports being developed or 
improved. There.are two sets of criteria these programs: 


(a) Providing access to communities and areas which do not 
have year-round access by surface modes. 


(b) Economic development. 


The navigational aids program is aimed at overcoming deficiencies 
in directional guidance, weather reporting, and the maintenance 
of the required ground-to-air communications. Although some 
necessity exists for this program throughout the Province, the 
most critical need for action lies north of the 50th parallel. 
The emphasis of the Province has been the necessity for a public 
system which is accessible to and safe for all aircraft. The 
Province has maintained pressure upon the Federal Government to 
meet its obligations, but has also provided short-term funding 
for navigational aids to cover federal deficiencies. 


The Provincial position on the regulatory procedure was indicated 
in a 1979 letter by the Executive Director of the Planning 
Division: 


"... we suggest that the regulator be equipped with 
regulations that will encourage carrier initiatives and 
inspire entrepreneurial independence. The regulatory 
process should not be encumbered with unwarranted or 
unnecessary procedures. Such procedures often result in 
significant administrative and legal costs -- not only for 
the carriers, but for the regulator as well." 
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-++ 1t 1S apparent to us that the existing regulatory 
procedure that an air carrier must follow in order to get a 
licence to operate domestically in Canada is often 
cumbersome and costly. Perhaps more significantly, from the 
Operators point of view, is that the process can be very 
time consuming. It is suggested that such delays are not in 
the best interest of either the carrier or the air 
travelling. public.” 


"In particular, we are concerned with those situations where 
a carrier has applied to provide a service over a route, or 
between two city pairs, where no other air carrier currently 
Operates. Under such circumstances, the simplification of 
existing regulatory requirements would appear to be in 
order. More specifically, we would suggest that less 
emphasis be placed on the carrier to prove that the proposed 
service will be required by the present and future public 
convenience and necessity. In this manner, entry control 
could be made easier, less costly, and slanted more to the 
requirements of overall demand and carrier initiatives." 
",.. in dealing with mergers and acquisitions between 
smaller carriers, it is suggested that the process could be 
streamlined. This is particularly true where no reduction 
in the quality or level of service previously provided will 
result, and/or in those situations where no objection to the 
proposed transaction has been registered." 


"Perhaps it would be appropriate to establish guidelines, 
based on either the party's current financial level or the 
class of service(s) provided, against which simplified 
regulations could be established. In this way, the 
regulatory requirements would be more in line with the type 
of service (and degree of public exposure) being offered. 
The smaller the service, the less the regulatory procedure 
would appear to be necessary to deal with them." 


" .. in the context to the federal government's current role 
of having total responsibility for the regulation of 
Canadian air services, we would ask that the provinces be 
afforded an opportunity to provide direct input into air 
transportation matters. In particular, with matters 
concerning the establishment of intraprovincial air 
services, it is apparent that the province would be ina 
strong position to formally comment on the appropriateness 
of such services." 


In terms of reduction in the regulation of operations and 
pricing, the position of the Province has been made clear in the 
above and other correspondence of 1980: 


"In reviewing the pertinent sections of the Air Carrier 
Regulations dealing with the topic of fares and tariffs, it 
is’evident that the filing requirements placed on the 
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Carriers are very detailed... We note that economy fares are 
often Similar; however, more recently the carriers have 
segun to offer a wider range of discount fares. It is our 
view that the public would be better served if the carriers 
were to become even more active in this area of market 
competition. At the same time, carrier competition 
involving passenger service amenities should be encouraged." 
"... inter-airline agreements should not be permitted, in 
those cases that have the effect of restricting carrier 
competition. This is particularly critical in high density 


markets, where direct competition between carriers should be 
encouraged." 


"Generally, government intervention should only be in 
Situations of predatory or discriminatory pricing practices, 
protecting the consumer against monopoly powers and 
protecting the airlines from prices which,are artificially 
low because of direct and indirect government subsidies." 


"One of the stimulating effects on competition and 
innovativeness of the airline industry would be the removal 
of unnecessary restrictions (e.g., on capacity, pricing) 
imposed on this industry by governments. The airline 
industry should be allowed to have more freedom in the 
decision-making process regarding operational matter and on 
price-setting for services they offer. Decisions such as 
the size, or frequency of service, the number of aircraft 
required to satisfy such demand, can be more efficiently 
judged by the air carriers themselves. In this manner, the 
operational efficiency of the air transportation sector can 
be greatly enhanced." 


A situation with regard to the regulation of foreign carriers 
serving Ontario, and the regulatory postures of their home 
countries, was indicated in 1980, by the Deputy Minister: 


"Ontario is of the view that to permit, as suggested by the 
United States proposal, open and virtually unregulated 
transborder air services may not be in the overall best 
interests of Canada's transportation industry. The 
American proposal is one that I cannot agree with." 


The other aspects of air transportation which are of current 
interest to the province are: 


(a) A regional carrier; 


(b) The use of STOL. 
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The view on the first was put to the ATC on the occasion of the 
hearing for the Toronto-Halifax route in 1980: 

"... there should be three strong, viable regional carriers 
allowed to develop in eastern Canada: one based in Ontario, 
a second in Quebec, and a third in the Atlantic Provinces." 


There is an anxiety on the part of the Province over the lack of 
Clear Federal policies towards regional carriers. Although a 
Regional Air Carrier Policy was announced in 1966 and updated in 
1969, it is considered by the Province to be deficient for 
present conditions and hampers consistent CTC rulings. An up- 
dating was promised in 1977, but has not yet been done. 


With regard to STOL, the Province has stated, to a CTC hearing on 
a proposed service from Toronto Island, that its support reflects 
the following options: 


(a) Such a service can be feasible and desirable in certain 
circumstances: 


(b) Quiet aircraft be used; 


(c) The range of alternatives available to regional 
travelers can be thus expanded; 


(d) Peak facilities and loads at major airports can be 
reduced; 


(e) The use of Canadian technology would bring domestic 
economic benefits. 
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6.0 PROVINCIAL BUS POLICIES 


The federal Motor Vehicle Transport Act (1954), which functions 
under the umbrella National Transportation Act, delegates to 
the provinces the power to regulate both interprovincial and 
intraprovincial highway carriers. This Act states that: 


"The provincial transport board in each province may, at 
its discretion, issue a licence to a person to operate an 
extraprovincial undertaking into or through a province... 
upon similar terms and conditions as if the undertaking 
operated only in that province." 


Similarly, the filing and control of tolls and tariffs charged 

for extraprovincial transport is under the jurisdiction of the 

province where the transport takes place, and at the discretion 
of that particular provincial transport board. 


This Act places the authority for the control of public road 
transportation in the provincial jurisdiction where the 
transportation takes place. It should, however, be noted that 
this Act is closely bound with the NTA and could be modified by 
Part III of the NTA. More information about these Acts is 
available in Appendix A. 


In Ontario the Public Vehicle Act (1955) governs the provision 
of transportation services for passengers and regulates public 
vehicles operating on the highways. The Act is administered by 
the Minister of Transportation and Communications, his 
Ministry, and the Ontario Highway Transport Board (OHTB). As 
such, its direct concern is confined to intercity bus service 
operators through the medium of licencing, and associated route 
and charter certificates. More details on the OHTB and PVA are 
available in Appendixes B.1l, B.2 and B.3. 


The intent of the Public Vehicles Act is to provide for and 
enforce the development and functioning of the bus industry in 
a manner consistent with the public utility principles which 
have been historically accepted as being appropriate. In 
summary, this means that the following criteria should be met: 


(a) That service must be warranted by "public necessity 
and convenience" which is established through an 
adversary hearing process, with the onus on the 
applicant; 


(b) That legitimate financial and economic target for 
each carrier is to retain viability; 


(c) That carriers maintain their authorized services, 
levels of services, and fares; 


(d) That the entry of new carriers, or the expansion of 
existing ones, be controlled so that the above three 
criteria are held in stable condition. 
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The above tests were established to provide an orderly 
development of the bus industry during a time of rapid economic 
and population growth. During this period new, profitable routes 
were becoming available faster than the bus companies could 
arrange to serve them. Since the mid-1970's the economic and 
environmental circumstances of carriers have so changed that 
hearings for new entries or even new routes are now a rarity. 
Instead, most of the hearings are concerned with changing charter 
rights, revising fares, tariffs, and the transfer of licences. 

In other words, whereas the classic regulator process was 
Originally conceived to avoid the problem of supply exceeding 
demand, this is today only true with respect to charters and not 
to the provision of regular routes. In the last 10 years there 
have been only three or four major hearings when one carrier 
wished to share a market by instituting competing services. It 
1S perhaps significant that in each of these cases, the 
applicants were private companies and the strongest objector was 
a publicly-owned carrier. 


Many of those bus companies with only a few, short regular routes 
subsidize their scheduled services with profits earned from 
charter services. This in effect is a discriminatory tax on bus 
charter passengers but it is the only way at the present time 
that these services can be maintained. Other alternative 
solutions to the problem are now being examined. There are some 
charter companies who do not operate any regular routes and thus 
avoid the problem of cross-subsidization. 


Turning to the implementation of the PVA through the OHTB, this 
has also led to some policy interpretations being incorporated 
into the hearing process by commissioners. 


In a 1975 hearing it was stated by the OHTB that: 


"The Board must re-emphasize that the regular route services 
provided to the public are in most cases a losing financial 
proposition and, therefore, the licences depend on charter 
and special trip privileges annexed to their licences to 
subsidize the regular route service." 


The details of this statement cannot be readily verified or 
measured due to scarcity of data, but in any event the OHTB is 
not rigorous in determining whether or not basic fares and 
increases are "fair and reasonable." The classic public utility 
posture is, however, that the average-total-revenue should equal 
average-total-costs, including some authorized rate of return on 
investment, and that fares may reflect differing costs between 
different types of service. Now the OHTB tends to base its 
evaluations upon pragmatic trends and carrier history rather than 
rigorous analysis. An applicant's pattern of behaviour with 
regards to fares, service,,.and stability of operations are the 
most important criterion upon which their application is judged. 
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The changing revenue base of bus operators and the possible 
opportunities for broader multimodal approaches, led the Minister 
in 1978 to issue a Public Vehicle Policy Statement #1 which was 


to be taken into consideration by the OHTB. It outlined four 
main objectives which are: 


(a) The availability of an efficient interurban passenger 
bus and associated express freight service, reflecting 
public demand and the integration of such service with 
all other passenger transportation systems in Ontario; 


(bo) The need for competition to ensure the best service at 
the lowest cost to the public, while having regard to 
the economic impact on the licensed carriers; 


(c) The ability and willingness of the applicant to provide 
service for which there is public demand, combining, as 
appropriate to the market to be served, marginal or 
submarginal and profitable services; 


(d) The suitability of the applicant's proposed scale and 
style of operations in the market to be served." 


In practice the OHTB has not actively responded to these Policy 
Statements even though in a 1970 hearing the examiner stated that 
"... there should be a complete spectrum of transportation 
services open to the general public." Lack of staff, precedents 
from past relationships and rulings, and unfamiliarity with rail 
services apparently inhibit the OHTB from acting on these Policy 
Statements. 


6.1 Employment Standards Act 


The working conditions and hours for industry at large, are set 
by the Employment Standards Act of Ontario, but special notice is 
taken of the requirements of the public transportation industry. 


Permit No. 13 is a permit "granted to all employers engaged in 
the interurban and municipal transportation industry in the 
Province of Ontario." This permit modifies the Employment 
Standards Act as it relates to public transport so that standby 
and other non-operating hours spent by a driver are not included 
in calculation of the hours of work. The ability to adopt a 10- 
hour day is given to the employer. These provisions are 
necessary in dealing with- morning and evening travel peaks and 
they also increase scheduling flexibility in allowing drivers to 
make continuous long-distance interurban runs. It is 
unreasonable to expect long-haul bus companies to change drivers 
in the countryside, say a half-hour's driving time from a town. 
Moreover, the unions have been advocating go and return schedules 
for drivers rather than overnight trips. Without the exemption 
this would be difficult, if not impossible, to accommodate. 
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The Federal Labour Code is primarily of interest in its 
difference to the Provincial Employment Standards Act. An 
Ontario public transportation company will fall under provincial 
legislation if a company's licences are only intraprovincial and 
under federal legislation if the company has interprovincial 


licences or a mix of intraprovincial and interprovincial 
licences. 


The advantages or disadvantages of the Federal Labour Code over 
the Ontario Employment Standards Act are not clear. Some 
Operators state an indifference to operation under either code. 
Others have split their companies into two corporations: one 
with intraprovincial licences, and the other with interprovincial 
licences, in order to avoid the application of the federal 
legislation to their local operations. 


One comment received is that the issue does not tend to be a 
problem because of a lack of enforcement of the provisions of 
either Code. If this is the case, preference between one code 
and the other would shift on the basis of the enforcement of the 
code rather than the precise content of the legislation. 
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7.0 PROVINCIAL INVOLVEMENT IN OPERATING TRANSPORTATION SERVICE 


7.1 The Ontario Northland Transportation Commission 


In 1884 the Province of Ontario acquired its northern territories 
as a result of a federal Royal Commission delineating the 

Quebec - Ontario border. Before 1884 the disputed area had 
traditionally been connected to Montreal by trade. Even after 
the boundary decision was made many of the Ontario residents 
Still found it more advantageous to trade with Montreal down the 
Ottawa River than to trade with Toronto and Southern Ontario. A 
further worry for the Ontario Government was the continuing 
settlement of Quebecers who tended to have a strong allegiance to 
their former province. 


Survey reports in 1901 stated that: 


"It has been established beyond controversy that in the 
eastern part of the territory north of the Height of Land 
(Kirkland Lake) there is an immense area of excellent 
agricultural land ... equal in fertility to any in older 
Ontario ... the forests would enable Ontario to take a 
leading position in the ... pulp and paper-making industry." 


In addition geologists spoke of the possibility of finding rich 
mineral resources similar to the nickel and copper deposits found 
near Sudbury. 


Faced with the prospect that Northeastern Ontario was rapidly 
becoming a satellite of Montreal and that the Province was losing 
settlers to the Canadian and American West the Ontario Government 
made the decision that a railway had to be built into the 
Northeast. To the Province's disappointment no private capital 
was forthcoming to help build the railway. Most private 
financiers were scared away from the project because of the high 
cost other railways had incurred when building lines across the 
Canadian Shield. In addition the proposed route had few proven 
resources. 


By 1902 the Government of Ontario could wait no longer so they 
made the bold step of deciding to build, own and operate their 
own railway. Officially the railway was to operate under a 
Commission which would report to the Premier of the Province. 


The railway component of this Commission was originally known as 
the Temiskaming and Northern Ontario Railway, and was established 
"to open up New Ontario by truck colonization roads and railways 
in order to make homes for the sons of Ontario, who otherwise 
might seek a home in another Province or under a foreign flag." 


The original plan for the railroad was to go from North Bay to 
Lake Temiskaming where a settlement of loyal British settlers 
lived and then through the Clay Belt to Cochrane. A possible 
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extension to James Bay was also contemplated. From North Bay 
people or goods could move east or west along the main Canadian 
Pacific line or southwards to Toronto and Lake Ontario. By 1905 
the railway had reached New Liskeard and by the fall of 1908 it 
reached Cochrane. Arriving at Cochrane was important because the 
Federal Government was just starting to build their own 
transcontinental rail route across Northeastern Ontario and 
villages along the proposed route enjoyed a great boom of 
prosperity providing supplies for the new railroad. 


This section of the railroad proved its supporters were right in 
building it because it brought large numbers of Ontario and 
Western European settlers into the area, it opened up valuable 
forest resources and it went through perhaps the richest mineral 
deposits anywhere in Canada. 


The building of the line from Cochrane to Moosonee was postponed 
until the 1930's when make-work programs were needed. Premier 
Howard Ferguson wrote to George L. Lee, Chairman of the T and NO 
Commission, on July 29, 1930: 


"In view of the present unemployment situation I think this 
work should be continued this year. If we were to stop work 
now and turn away hundreds of men, it would only aggravate 
the present difficult labour situation." 


From the beginning the Commission had been given powers far 
greater than those given to normal railways particularly in the 
field of multimodal operations. The following extracts from the 
current ONTC Act give a clear picture of the vested railway 
powers and their intent: 


"Subject to the approval and direction of the Lieutenant 
Governor in Council, the Commission may: 


(a) construct, equip, maintain and operate a line or 
lines of railway from thepresent northern 
terminal of the railway to some point on James Bay; 


(b) Purchase or otherwise acquire motor vehicles and 
traibers<¢..; airerait, and lines of buses, 
coaches, trucks, and aircraft, and may operate, 
maintain, control, and manage such vehicles, 
trailers, aircraft, and lines for the purpose of 
carrying passengers and freight; 


(c) purchase or otherwise acquire, construct, complete, 
equip, maintain, and operate hotels, tourist 
resorts, restaurants, and lines of boats and 
vessels; 
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(d) purchase or otherwise acquire, construct, complete, 
equip, maintain, or operate such undertakings and 
provide such services in that part of Ontario that is 
served by the Commission, as the Commission may 
consider to be for the benefit of travelers therein 
or residents thereof; 


(e) ... purchase land for and erect power houses, 
warehouses, elevators, docks, stations, workshops, 
garages, hangers, air harbours, and landing grounds, 
offices, and any other works necessary for the 
exercise of the powers conferred ... " 


"The Lieutenant Governor in Council may, from time to time, 
authorize the Treasurer of Ontario to advance to the 
Commission out of the Consolidated Revenue Fund, such sums 
as may be considered necessary for the construction, 
maintenance, and operation of motor vehicles, trailers, 
aircraft, lines of buses, coaches, trucks, and aircraft and 
equipment, therefore, or other works of the Commission and 
all moneys so advanced shall be duly accounted for." 


"The Commission may make regulations fixing the fares and 
tolls to be charged for all traffic carried and with respect 
to any telephone or telegraph lines operated by the 
Commission is herein authorized." 


"The regulations so made shall be deemed to be of an 
administrative and not of a legislative nature." 


"The Commission may from time to time, at its option, in 
lieu of expropriating land under any such general railway 
Act, expropriate such easements, rights of user and rights 
of support as is indicated in any notice to be given by the 
Commission in that behalf." 


"The railway of the Commission, including any branch lines, 
spurs or sidings, may be carried along or across existing 
highways upon leave therefore having been first obtained 
from the Ontario Municipal Board and subject to the 
Expropriation Act ..." 


"The Lieutenant Governor in council may, from time to time, 
by Order in Council transfer to the Commission for town 
sites, portions of the ungranted land of Ontario along the 
line of railway adjacent to stations or proposed stations 


The following clauses from the Act show the extent to which the 
Province may go and has gone to extend control of a Crown 
transportation company to those originally in the private sector 
and which it has felt necessary and desirable to support or 
takeover. 
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"The Commission, and any or all of the commissioners or 
any officer of the Commission designated by the Commission 
for that purpose, may hold the shares of the Nipissing 
Central Railway Company or of any company purchased or 
otherwise acquired or caused to be incorporated by the 
Commission under the authority of this Act, in trust for 
Ontario, and may exercise all the rights of shareholders 
in respect of the shares so held by them." 


"The Commission may advance to the Nipissing Central 
Railway Company such sums as may be required, from time 
to time for, the maintenance and operation of the line of 
railway of the company, or for the purchase, construction, 
repair and maintenance of the equipment thereof." 


"The Commission, either the approval of the Lieutenant 
Governor in Council, may advance to any company, purchased 
or otherwise acquired or caused to be incorporated by the 
Commission, such sums as may be required for the 
obligations and undertakings of the company." 


"Subject to the approval of the Lieutenant Governor in 
Council, the Commission may borrow money, for carrying out 
its purpose and may issue bonds, debentures, notes or 
other securities to provide for the repayment of any 
moneys so borrowed and such securities may be charged 
upon and secured by the property, assets, rights, rents 
and revenues of the Commission present or future therein 
described and may be payable at such times and in such 
manner and at such place or places in Canada or elsewhere 
and may bear such interest as the Commission may consider 
proper." 


Another part of the ONTC Act specifically excludes the bus 
operations of the Commission from the regulatory requirements 
of the Public Vehicles Act. There appear to be two possible 
reasons for this. One is that such regulation would be 
redundant in that there may not be a private carrier serving 
the route selected for ONTC implementation and, in this case, 
the Province has already deemed a "public necessity and 
convenience" by virtue of instituting the service. The second 
reason could be due to a wish to avoid an adversary hearing 
with a private carrier which might already be serving all or 
part of the route because the Commission's actions indicated an 
economic and social concern greater than the basic precedents 
of "necessity and convenience". If this latter reason were the 
case, then it constituted a provincial recognition of the 
validity of broader criteria to meet larger objectives. In any 
event, private carriers wishing to compete with ONTC bus 
services would still have to follow the regulatory path. 


‘Since 1905 Ontario Northland Transportation Commission has 
operated a passenger and freight rail service. In 1936 the 
Commission started operating buses along routes not served by 
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rail and in 1946 it added boat service on Lake Nipissing. By 
1960 truck freight (Star Transfer), airline service (norOntair) 
and ferry service to Manitoulin Island had been added to 
Ontario Northland. One of the oldest and still most profitable 
enterprises run by the Commission is their telecommunications 
network consisting of telephone and telegraph lines, special 
computer lines, and radio and microwave stations. 


7.2 Commuter Services Act 


In 1970 the Ontario Government again became an active 
participant in public transportation with the passing of the 
Commuter Services Act. This Act is intermodal in nature and is 
intended to apply throughout the Province. 


An important departure from the approach of the ONTC Act is 
that the construction and ownership of a railway is no longer 
of concern. Instead, the emphasis is upon powers which would 
allow the Province to plan and financially support services 
Operated by existing railways. The financial involvement 
authorized falls just short of actually owning and operating a 
railway, and the primary constraint appears to be that the 
employment of personnel to operate rolling stock is not 
specifically authorized. 


Essentially, the Act enpowers the Province to initiate public 
transportation commuter services to and from any municipality. 
The Webster's Dictionary defines "commute" as "...to travel 
back and forth regularly..." and the word "regularly" is 
defined as "...recurring at fixed or uniform intervals." 


Commuting is most commonly associated with work trips, but not 
always. People who work in a city but have a permanent home in 
the country or another city speak of commuting home for the 
weekend. Regular trips made by rural residents to a larger 
community for shopping purposes could fall within this 
definition even if such trips occur only once per week. In 
fact TATOA, which functions under the powers of this Act, 
cperates services for that very purpose. There are also no 
distance limitations defined, so that a businessman travelling 
regularly London - Toronto for meetings twice per week could be 
considered as commuting. Thus, it is possible to envisage this 
Act being applicable to services to and from or between a 
number of selected municipalities for a variety of travel 
purposes. 


The Commuter Services Act allows considerable flexibility in 
poth scope and arrangement of the delegation of powers and the 
mechanics of implementation of services. It may be done in its 
entirety directly by the Province, or indirectly through 
existing or new public or private organizations, or in any 
combination. 
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The most important parts of the Act with respect to the report 
are as follows: 


"Her Majesty the Queen in right of the Province of 
Ontario, represented by the Minister may, 


(a) 


(b) 


establish and operate; and 


with the approval of the Lieutenant Governor in 
Council, enter into agreements with Canadian 
National Railways and any other corporation or 
individual, with respect to any matter of thing 
having as its object the establishment and 
Operation, or either of them, of commuter services 
to serve any one or more areas in Ontario." 


"The Minister may, 


(a) 


(b) 


acquire by purchase, lease or otherwise any 
rolling stock, equipment, apparatus or thing; and 


acquire by purchase, lease or otherwise, or 
expropriate any land or any interest in land, that 
may be required for the establishment and 
operation, of any commuter service that is or is 
to be provided under section 3." 


"The Lieutenant Governor in Council may make regulations, 


(a) 


(2) 


prohibiting or regulating the use of any land or 
any interest in land acquired under subsection 1 
of section 4 and prohibiting or regulating 
vehicular traffic and pedestrian traffic on any 
such land or interest in land; 


requiring and providing for the issue of permits 
and licences and providing for the granting of 
rights in respect of the use of any such land or 
interest in land, and providing for the revocation 
of any such permit, licence or right; 


prescribing the fees or rentals payable for any 
permit, licence or right issued or granted in 
respect of any such land or interest in land; 


prescribing fares that shall be charged and 
collected for any service; 


governing the terms and conditions upon which 
tickets may be sold; 


governing the conduct of passengers and for 
refusing passage to persons who do not comply with 
the regulations or the terms and conditions upon 
which tickets are sold." 
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7.3 Toronto Area Transit Operating Authority 


{In 1974 multimodal transit operation and coordination was 
established in the Toronto region through "An Act to establish 
the Toronto Area Transit Operating Authority." This Act 
transferred to the operational jurisdiction of TATOA, some 
services which had been established under the powers of the 
Commuter Services Act. The TATOA Act also included some 


clauses on land rights and ticketing which appeared in the 
Prior Act. 


The criteria within the TATOA Act to identify the objectives of 
TATOA broadens the scope much further: 

"... to service the needs of persons requiring 
transportation) ‘as, passengers, 2../t,canda. .stin carder that 
the public interest may be serviced :..u" 


These phrases distinguish from the "necessity and convenience" 
criteria in several important ways. They soften or remove the 
requirement to measure and debate "necessity", and also shift 
such a consideration from a public hearing environment to a 
predominantly institutionalized administrative and managerial 
process. The omission of "convenience" removes the mandatory 
onus of positive financial consequence and replaces it with a 
variability which is determined by the circumstances 
surrounding each case. There was also a slight but important 
broadening of the operation strategies. The CSA had confined 
itself to "...establish and operate ...", whereas under TATOA, 
it became "...design, establish and operate or cause to be 
operated sft 


A policy interpretation, which may set a useful precedent, is 
the short-term leasing of provincially owned TATOA buses to 
other carriers for charter purposes. Perhaps the largest area 
of TATOA policy uncertainty, and which could also have meaning 
for intercity considerations, has been the apparent 
difficulties in simultaneously attaining area-wide coordination 
and service operation objectives. 


The need for a re-evaluation of TATOA policies in the light of 
practical experience, has led to a special report to the 
Minister by the Deputy Minister which included the following 
summary: : 


"The TATOA Act should be amended to include a policy 
statement which clearly outlines the relationship of TATOA 
to broader concerns and issues of government. Within this 
should be the clear stipulation that the government, in 
its wisdom, can avail itself of the TATOA infrastructure 
and service in order to advance some specified public 
good." 
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Appendix A 


A.0Q FEDERAL LEGISLATION 
A.-l British North America Act 


The British North America Act (BNA) provides the basis for the 
division of power between the federal and provincial governments. 
Ideally, services of national interest fall under federal 
jurisdiction while those of regional interest fall under 
provincial jurisdiction. The practice that has evolved from this 
initial desire has been less pure in the sense that jurisdiction 
has developed along modal lines, rather than over areas of 
interest. Railway building proceeded to join together the 
provinces...with regional services fleshing out the system later, 
so that a highly detailed federal control was established over 
rail. A similar situation exists for marine and air. For the 
road system there was a bottom-up development, serving regions 
first and then providing links between regions. This led to 
provincial development of all the institutions of control. 


The Winner Decision of 1954 marked a major clarification of 
Federal responsibilities relating to highway carriage. Israel 
Winner, under the Mackenzie Coach Line was authorized by the 
Motor Carrier Board of New Brunswick to operate a route through 
New Brunswick (connecting Boston, Mass., and Glace Bay, N.S.) but 
was denied permission to carry any passengers who were both 
picked-up and discharged within New Brunswick. The ability of the 
Province to impose an operating condition prohibiting local 
carriage in conjunction with the through carriage was disputed to 
the Privy Council as final arbitrator of the BNA Act. The BNA 
Act stated that a provincial legislature may exclusively make 
laws in relation to local works and undertakings other than those 
connecting the Province with any other province or extending 
beyond the limits of the province. The primary findings of the 
Privy Council were: 


That while the roads were provided by the Province the 
undertaking of the bus company to carry passengers beyond 
the province was sufficient to place the regulatory 
responsibility on the Dominion; that the through and local 
services were "one and indivisible" so that the Province 
could not regulate local aspects of an interprovincial 
service. 


This decision could be construed as invalidating any provincial 
regulation of carriers with operations extending over provincial 
boundaries. A large regulatory vacuum was created that was 
filled by the Motor Vehicle Transport Act of 1954. 
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A.2 The Motor Vehicle Transport Act 

The Winner decision removed much of the regulation under which 
the intercity bus operators (and truck operators) carried out 
business. The Motor Vehicle Transport Act was the reaction of 
the federal government to this situation. It aimed at preserving 
the status quo by authorizing provincial boards as federal boards 


and giving their licences the constitutional authority of federal 
licences. 


Whenever a licence is required for a local undertaking, this Act 
makes it an offence to operate that service as a part of an 
extra-provincial undertaking unless the appropriate licence is 
held. The authority to issue this licence is vested in the 
provincial boards. 


While authority was retained by the provinces, ‘the Act also made 
provision for some federal regulation by providing that federal 
cabinet had the power to exempt any extra-provincial undertaking 
from the requirement of a licence from a provincial transport 
board. Further legislation in The National Transportation Act 
covers any exempted services. 


A.3 National Transportation Act 


"An Act to define and implement a national transportation policy 
for Canada." 


The National Transportation Act (NTA) of 1967 is the cornerstone 
of federal legislation on transportation, not in the sense that 
it is chronologically the first, but in the sense that it 
contains the policies that administrative organizations are 
constrained to follow. In summary, the Act: sets out policy in 
its preamble; establishes the Canadian Transport Commission in 
Part I; regulates pipelines (not herein discussed) in Part II; 
and, provides a framework (not implemented) for federal control 
over interprovincial highway carriage. 


a) Preamble 


The Federal transportation policies as set out in this Act 
may be summarized as follows: 


i) A Regulation to permit free competition among modes. 


ii) A mode should reasonably bear the cost of public 
investment in that mode. 


iii) Modes should be compensated for socially desirable but 
financially uneconomic services. 


iv)’ Rates should be cost-based. 


ta Ee hid ; od 
va Ms, \ Ny ud; oa | : XN 
4 at 44 ¢ tear obser unex ‘ely hoi mM iy. 
aay gy nati (Os Bing Rourxd bey, 
\ 20, sobaaee ie ‘toe! 4 ea SDA PyOY Prt oe i 7 
wg ey soaeig 2 6 Fomis 7 he tasit re a 
an dered Bh Absa [élvnikesg padyl 
ia taminoe, Lag achetawanivk ett, asoney, 

} : ae 7 il ve Vee. } ey ea 
th tee ein, gh Ot ae 


' . . 9 a7 %, eit 1) Ros Say i 
Leet, sf? bse 44e bi BIOL 8 2x ur: bexriupes mt ee 
Ad 6 sdiveen Jedd santeaqo oF | 
L eresiqotgds s i? paging ts de prdagy 3 
oad a2 Edesv 2b egasodl etrio aad 3 


, oe dM DA. od? omivouy eit vd “Bent pth " pore: ne 
al te , 4 19) PyCuCp 1 me To yes [exebel nog ent sees 

tee t= be ) A BLONLVOTGEETLS Ye FqmexXs oO”, vewoq, ery) bad SOF 
Puteri’ fal oud p gest esonesil s io om: abso oe id ne ae 


ee *) 


» box an 
— VISD 


ot } t a nde ie 


MC 
7 P .) 
oA notsearzogEiaaT ~tsaclen Che 

NossseIZous SLOZES oe 


: i 
es 


heads i 7 ; sf ig iHome) ome DAG Stil eer im i. has. 
. aap: 
| TM) dod coddsjrogensat Lane, 
Lai LOOBABAS na Fi viaeletped on 4 
(ami at: r tyud «Jevid ond vitao kpoe creer 
Tet buewse lod 3sa> emindi Ca rch, a 
| g. yt emi I. .wollel oa bead 
ne fopsits fletidaree ics 
i 1) Bees beg sg a geste 6 b> oe 
ig ) Ayow +0 ee a. bivoxg as 
: , F Av; | Sato ine }x#3 avo - 
‘a 
iy . ‘ "Bes 
; : | Betas are ; We any z 
k a3 Ya infjiog foddetrogeningé | a fD., 
: i i CORRE we Uosd Tammie ~ (é 
: ; Cyt aie see 
amit _ Sry ays ahve C4 nota nay 
. oe yicans net 
> spina k 6. j 
, lites i (ey ns 
} s4n3 age eave cm So a ee 
Maes i lan oA mm RPA AY: eit 
‘4. x 
; Ms : . et 
Si i ee he 
q i 4 4 


Ee es es. ; PAN Wa 
' " oe Cae A Ly: SN egy § 
‘hee rane. : f ae on rule me me tie! 


The focus of federal policy is in competition between, 
rather than within modes. The competitive ability is 
enhanced and rationalized by: the recovery of public 
investment from that mode; compensation for uneconomic 
service so that cross subsidization is reduced; and 
prohibition of non-cost factors (monopoly powers) as a 
factor in rate-setting. There has been some debate as to 
the actual achievement of these objectives. There is also 
reason for considerable scepticism as to their useful 
effectiveness.They are, however, the stated policies. 


Part l 


In 1967 the Board of Transport Commissioners, with powers 
over the rail mode, the Air Transport Board, and the 
Canadian Maritime Commission was abolished and the 

personnel transferred to the Canadian Transport Commission 
(CTC). The Commission took over responsibility for the 
carrying out of regulatory matters over the rail, air and 
water modes. Much of the thrust behind the formation of the 
Commission was the development of a comprehensive body that 
could make decisions on a modal basis but in awareness of 
the intermodal implications of those decisions. 


The CTC is a semi-independent body reporting to the Minister 
of Transport. Its duties may be summarized as follows: 


i) to coordinate and harmonize all carriers (water, air, 
rail, pipeline and extra-provincial motor transport) ; 
to interpret the legislation of the Railway Act, 
Aeronautics Act and Transport Act; 


ii) to administer: regulation and licencing, rates and 
tariffs, and subsidies voted by Parliament; 


iii) to undertake study and research into all modes and 
participate in the work of other interested 
organizations; 


iv) to establish economic standards and criteria for 
allocating federal investment in modes; 
to recommend measures to the Minister of Transport and 


v) to advise on the balance between expenditure programs 
and methods to develop revenue. 


The CTC, therefore, is a body with regulatory, advisory and 
investigatory powers. Its primary impacts on surface public 
passenger transportation come from the Railway Act's powers 
over all rail passenger movements and over extra-provincial 
highway passenger movements under the Motor Vehicles 
Transport Act. 
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cc) Part ITT 


While the NTA has been passed into law, Part III has not 
been fully implemented. It has been applied only to the 
"Road Cruiser" service in Newfoundland which was instituted 
to allow rail passenger service abandonment by Canadian 
National. This service is operated by C.N., wholly within 
Newfoundland in replacement of a rail service which had been 
federally authorized under the Rail Act. 

If Part III were implemented on a general basis, this might 
entail the following requirements. 


Licences to all extra-provincial carriers could be issued 
only under conditions of public convenience and necessity as 
determined by the CTC. 


i) CTC may attach routes and conditions to licences. 
ii) All tolls must be filed with CTC. 
iii) Applications may be altered or denied. 


iv) No free or reduced rate transport is allowed without 
CTC permission. 


A.4 Railway Act 


Intercity rail passenger transportation at present generally 
involves two companies, a railroad that is primarily a goods 
movement company that provides trackage, operation, and 
influences, schedules, and VIA Rail Canada Inc which provides the 
passenger related rolling stock, ticketing and train crew. The 
intercity movements, with the exception of a few remote rail 
captive communities, are competivive with provincially regulated 
bus companies. 


Legislation governing the rail mode rests almost exclusively with 
the federal government under the Railway Act (interpreted by the 
cTc) and is so comprehensive that other jurisdictions are allowed 
only a minor degree of control. It is important to recognize, 
however, that VIA is now responsible for passenger services and 
that their jurisdictional relationship to CTC is uncertain, and 
may not be subject to CTC ruling at all with respect to services. 
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Included under the Railway Act are the rights of the company with 
respect to ownership of right-of-way, safety regulation, 
conditions of carriage, necessity to provide carriage, etc. Once 
a passenger service is initiated, its abandonment is permitted 
Only after referral to the CTC. The steps to be followed prior 
to an abandonment of service are listed below. 


a) Application is submitted to the CTC with a statement of 


costs and revenues and public notice is given to the area 
affected. 


b) If the operation does not constitute a financial loss, the 
application is rejected. If the operation does constitute a 
financial loss to the carrier, hearings are called to allow 
all interested persons to express their view and to 
determine whether or not the service discontinuance will be 
accepted. Criteria for acceptance or rejection of the 
application are: 


i) actual financial losses attributable to passenger 
service; 


ii) alternate transportation facilities, present and 
potential; 


iii) probable effect on other lines and carriers; 
iv) future transportation needs. 


c) If discontinuance is allowed, it may occur from 30 days to 
one year from the date of the order; if rejected, no new 
application will be entertained for five years. 


dad) If discontinuance of an unprofitable service is rejected, an 
application for a subsidy to cover the operating loss may be 
made. 


While there are several obstacles in the way of discontinuance, 
the institution of new services remains comparatively simple. 


Rates and tariffs for passenger carriage are filed with the CTC 
as Standard Special Passenger Tariffs. The standard tariffs 
"specify the maximum mileage or tolls to be charged for 
passengers for all distances covered by the company's railway", 
while the special tariffs record" every case where such tolls are 
lower than the tolls specified in the company's Standard 
Passenger Tariffs." These tolls are to be "just and reasonable”. 
In cases where the CTC finds a toll unjust or unreasonable, they 
may disallow the tariff or any portion of it. The Commission may 
then prescribe a tariff or require that the company submit a 
satisfactory one. 
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Provision is made for individuals to appeal tariffs set by the 
tail companies and authorized by the CTC. An application is made 
to the Commission for leave to appeal a tariff and if the 
Commission is satisfied a prima facie case had been made, leave 
to appeal is granted and the Commission carries out any 


investigation it considers warranted. Considerations in the 
investigation include: 


a) the financial ability of the carrier to provide the service; 
b) the effect of the tariff on services offered to the public; 
c) railway control of alternative transportation. 

If, at a hearing, the tariff is found to be prejudiced to the 


public interest, the CTC may make an order to remove the 
prejudicial feature. 
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Appendix B 


B.0 Provincial Legislation 


The British North America Act divided jurisdictional 
responsibility between the federal and provincial governments. 
The actual division of power has proceeded evolutionarily on the 
basis of legal precedents refining the understanding of the BNA 
Act. Municipal governments are "creatures of the province" as 
they result from provincial legislation and exercise authority 
that is delegated to them by the provincial governments. This 
system of delegation rather than constitutional authority is 
important in that the ultimate municipal authority rests with the 
province and may be resolved, rescinded, or modified according to 
the needs of changing circumstances. 


Most of Ontario's Legislation regarding public transportation 
concerns highway carriage. The Public Vehicles Act requires 
licencing of all carriers on a point to point basis. These 
licences are not exclusive franchises but come close to the 
granting of monopoly powers. Licences are issued by MTC under 
advice from the Ontario Highway Transport Board (operations of 
the Board are governed by the Statutory Powers Procedures Act). 
Beyond the operating licence, driver and vehicle licences are 
required under the Highway Traffic Act and working conditions 
governed by the Employment Standards Act. The provincial 
government reserves the right to enter the public transportation 
£Lield by ownership of facilities or contract with private 
companies through the Commuter Services Act and Bill 115 (Toronto 
Area Transit Operating Authority). 


Powers to regulate and control public transportation are granted 
to the municipalities by provincial legislation. These powers 
are granted through the Municipal Act, which is outlined later in 
this Appendix. Provision for assistance in financing of 
municipal plans is made under the Public Transportation and 
Highway Improvements Act. The authority of the municipalities 
over public transportation is relatively uniform, although there 
is considerable difference in the powers of regional 
municipalities. 


B.1 Ontario Highway Transport Board Act 


The Ontario Highway Transport Board is established by a separate 
Act of the provincial legislature. The Board is composed of a 
minimum of three members appointed by the Lieutenant Governor in 
Council. Two members of the Board constitute a quorum. 


The Board serves as an advisory investigatory body to the 
Minister of Transportation and Communications under the Public 
Vehicles Act and under the Public Commercial Vehicles Act. In 
this capacity it has the power to hold hearings, summon 
witnesses, and require information from transportation companies. 
Witness fees are paid on the same schedule as the Supreme Court. 
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In addition to the powers to review, the Board may at "any time 
rehear, amend, review and revoke decisions, orders, directions, 


EM ea Or approval" that were previously issued by the 
oard. 


Petitions against Board rulings may be made to the Lieutenant 
Governor in Council, although this course is seldom followed. 


Be2 Statutory Powers Procedure Act 


This is "an Act to provide procedures governing the exercise of 
statutory power granted to tribunals by the Legislature wherein 
the rights, duties or privileges of persons are to be decided at 
a meeting. "Whereas the OHTB is a body with statutory powers, 
this Act comes into force to govern the procedures of the Board. 


B.3 Public Vehicles Act 


The Public Vehicles Act has been in existence since 1920 when the 
Ontario Government decided to regulate; 


".,..-any vehicle operated by or on behalf of a person 
carrying upon the public highway the business of a public 
carrier of passengers and operating between fixed termini or 
at stated intervals..." 


Each "public vehicle" had to obtain an annual operating licence 
from the Department of Highways. Before this licence would be 
granted the public vehicle operator had to file an approved list 
of tariffs and tolls and had to agree to the maximum number of 
passengers each vehicle could carry at any one time. 


With the court decision regarding the Winner's Case in New 
Brunswick and the subsequent passing of the federal Motor Vehicle 
Transportation Act the Province of Ontario had to rewrite the 
Public Vehicles Act. The current Act dating from 1955 splits the 
responsibility of regulating the bus industry between the OHTB 
and the Minister of Transportation and Communications and his 
Ministry. 


a) Application for an operating licence must be made to the 
MTC. 


b) The OHTB then holds a hearing to determine whether or not a 
certificate to the effect that public necessity and 
convenience warrants the issuing of a licence. 


c) If a certificate is issued, then the Minister may issue a 
licence. 
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g) 
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a) 


b) 


B-3 


The OHTB may prescribe governing terms and conditions in a 
certificate. 


A licence holder must file with the M.T.C. a tariff or fares 
which must then be approved by the Minister as "fair and 
reasonable" prior to implementation. 


The Minister may indicate a refusal to approve a submitted 

tariff or fares and he may at any time indicate a desire to 
revise a tariff. In either case if the applicant does not 

consent then the matter must be referred to the OHTB 


although the findings are not binding on the Minister. 


If the licence authorizes a particular scheduled service 
then it should not be discontinued until after written 
notice has been given to the Minister. 


The renewal of the licence automatically occurs when the 
vehicle licences are renewed. 


The Minister may suspend or cancel a licence if after 30 
days there has been a failure to provide service, financial 
incompatibility, illegalities, or failure to comply with 
licence conditions. 


The requirements for a licence is clearly stated. 


"Notwithstanding the provisions of any private Act, no person 
shall operate a public vehicle, 


except under an operating licence; and 


in contravention of the terms and conditions of that 
licence." 


B.4 Public Transportation and Highway Improvement Act 


The powers of municipalities to provide public transportation are 


granted to the municipalities through the Municipal Act and 


specific regional municipal Acts. The Public Transportation and 
Highway Improvement Act provides for a provincial subsidy for the 
installation, development, and operation of a public transport 
system within the municipality. This Act originally called the 
Highway Improvement Act was first legislated in 1926 and went 
through a great many changes until it reached its present form 
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Under this Act financial assistance may be given to the 
municipalities for: 


a) the purchase or rental, operation and maintenance of public 


transportation vehicles; 


b) the acquisition of land for public transportation system and 
its support facilities; 


c) agreements for the supply of public transportation; 


d) any other "equipment, works and services" approved by the 
Minister. 


The financial assistance is provided "out of money allocated to 
the municipality at the same rate and in the same manner as 
expenditures properly chargeable to road improvements." 


Other Acts provide the municipalities with the authority to 
institute public transport services. This Act provides the 
financial support necessary for the exercise of these powers. 


B.-5 Municipal Act 


The Municipal Act is one of the oldest Acts in Ontario dating 
back to 1857. While this Act has changed in context over the 
years its basic purpose of outlining the powers and 
responsibilities of municipalities with regard to local 
transportation infrastructure and public transit services remain 
unchanged to this day. 


The first power of the municipalities, in regard to public 
transit services, is their ability to franchise an operator with 
exclusive rights to operate a public transportation service 
within the municipality. The municipality is empowered to enter 
into an agreement “with any person for a period not exceeding ten 
years for granting to such persons the exclusive right to 
maintain and operate buses, for the conveyance of passengers ina 
defined area of the municipality, over such highways in the area 
and at such rates for fares and charges and on such other terms 
and conditions as may be thought proper." Qualifications to the 
power of franchise include the following. 


a) The franchise does not affect a licence under the Public 
Vehicles Act. 


b) Fares may be changed only once a year and then only on 
application to the Municipal Board. 


c) Any deficit may be covered by a special rate levied on 
property. 


d) Assent of Municipal electors in the defined area is needed. 
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B-5 


The power of franchise is used by some municipalities but the 
more common technique is the direct establishment of the service. 
By-laws may be passed "for acquiring, establishing, maintaining 
and operating a public bus transportation system within the 
Municipality." The power extends to the fixing of fares and the 
making of regulations for the operation and control of the 
system. If the bus system is to operate into any adjoining 
municipality, the approval of that municipality is necessary and 
provision is made for the entering into agreement with adjoining 
municipalities. However, the system may provide "for the 
transportation and conveyance of passengers throughout Ontario, 
whether by charter trips or otherwise" as long as the arrangement 
1S not in contravention of the Public Vehicles Act. 


A limit on the exclusive ability to provide bus transportation 
occurs in that by-laws may not "affect the right of any public, 
separate or secondary school board or board of ,education to 
provide transportation for pupils." 


In addition to franchising and operating powers, the municipality 
also maintains licensing powers over the operator of any for-hire 
vehicles, in addition to buses within the municipality. By-law 
regulation of highways and traffic is also permissible in so far 
as it does not conflict with the Highway Traffic Act. 


B.6 Regional Municipalities 


Regional municipalities differ in their control of public 
transportation within their boundaries. The widest powers are 
granted to the more recently incorporated regional 
municipalities; Durham, Haldimand Norfolk, Halton, Hamilton- 
Wentworth, and Peel. These regional municipalities all have 
public transport powers written into their charters. 


This is done by stating that the regional corporation shall be 
considered a local municipality for the purposes of Paragraph 90, 
Section 354 of the Municipal Act (which is the paragraph that 
empowers the local municipality to create and operate a local 
transit system). If this power is exercised by the regional 
corporation, the system of the regional corporation supersedes 
those of the area municipalities which are incorporated into it. 
This ability to regionalize the transit systems of the Area 
Municipalities, however, has encountered difficulties in 
implementation. Area municipalities with functioning local 
systems are understandably adverse to the sense of having their 
investment "expropriated." Conversely, a regional municipality 
may be unwilling to burden itself with the debt of an area 
municipality occurring from investment in a transit system. 
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Other Older regional municipalities did not include the issue of 
public transportation in their charters which allows the 
continued function of the local municipalities under full powers 
(regarding public transportation) of the Municipal Act. These 
regional municipalities charters, however, may be amended to 
include public transportation powers. Such amendments occurred 


in the charters of the Regional Municipalities of Niagara and 
Ottawa- Carleton. 


The Regional Municipality of Niagara Act was augmented to provide 
for some control of public transport. Power was given to the 
Niagara Policy Board "for licencing, regulating and governing 
teamsters, charters, draymen, owners and drivers of cabs, buses, 
motor or other vehicles used for hire or any class of classes 
thereof; for establishing the rates or fares to be charged by the 
Owners or drivers of such vehicles within an area municipality or 
to a point not more than three miles beyond its limits." 
Provision is made for the requirement of insurance and revoking 
of licences. All licence fees are payable to the Regional 
Corporation. 


The Regional Municipality of Ottawa-Carleton Act was augmented in 
1972 with considerable broader powers than those granted to 
Niagara. This Act establishes the Ottawa-Carleton Regional 
Transportation Commission to supersede the Ottawa Transportation 
Commission. Powers are granted to operate and extend the 
regional public transportation system and limitations imposed by 
the Municipal Franchises Act are removed. "The Regional 
Corporation has and may exercise through the Regional Area all 
the powers heretofore or hereafter conferred by any general Act 
upon a municipal corporation and by any special Act upon any area 
municipality or local board thereof with respect to passenger 
transport." 
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